Bupeonrpsl, reMMUHT,
K1ubepCcrmopr:
IIPaBOBbIE€ BOMIPOCHI

KonnektnBHasgs MoHOTpadus

100 HayuHoii pedaxuueti
M. A. Poxckosoul, P. /1. /lykvanosa

Video games, gaming, cybersports:
legal issues

Multi-authored monograph

Science editors M. A. Rozhkova, R. L. Lukyanov

[ ] e CTBEHHbI
AKAZIEMUYECKY
YHHBEPCUTET
A TYMAHUTAPHbIX

pi) PA3BUTUE
SEMENOV B j NMPABOBbLIX
&PEVZNER CUCTEM

MOCKBA
2023



B42

YIK 34:[796:004.388](470+571)
BBK 67.404.3(2Poc)+77.056¢.5192
B42

Editorial Board:
Arkhipov Vladislav — Head of the Department of Theory and History of State and Law at the
Faculty of Law of St. Petersburg State University, Holder of a Higher Doctorate in Law;
Grigoriev Dmitry — Director of Legal Department of European Media Group;
Lukyanov Roman — Managing Partner at Semenov&Pevzner, Director of the Game Industry
Association, Legal Adviser to the National Federation of Music Industry, Legal Adviser to the
Children»s Goods Industry Association;
Rozhkova Marina — Chief Researcher at the Department of Civil Legislation and Procedure
of the Institute of Legislation and Comparative Law under the Government of the Russian
Federation, Science Advisor to the Dean of the Law Faculty of State Academic University for the
Humanities, IP CLUB President, Holder of a Higher Doctorate in Law;
Artemyeva Ekaterina — Lawyer at Semenov&Pevzner, Executive Secretary of the Editorial
Board.

Reviewers:

Andreev Nikolay — Head of the Center for Practical Jurisprudence and Digital Competences at
the Law Faculty of State Academic University of the Humanities, PhD in Law;

Danilov Nikita — Director General of the Music Companies Association «National Federation
of Music Industry», Associate Professor of the Department of Digital Law and Biological Law at
the National Research University Higher School of Economics, PhD in Law.

Elena Ostanina, Head of the Department of Civil Law and Procedure at Chelyabinsk State
University, PhD in Law.

Video games, gaming, cybersports: legal issues: multi-authored monograph / science
editors M. A. Rozhkova, R. L. Lukyanov. — M.: Development of legal systems, 2023. — 240 p.

This monograph prepared by the collective of authors is dedicated to the legal issues arising in
regard to video games. These are both general problems of legal regulation of relations connected
with video games and possibility of application of article 1062 of the Civil Code of the Russian
Federation to different legal situations and legal regimes of game mechanics, in-game property
(virtual items, game currency, characters etc.), loot boxes, modifications of computer programmes
etc. The monograph indicates the problematic aspects of consumer rights protection, in particular,
the return of money for a video game. In addition, it assesses the permissibility (or necessity) of
recourse to arbitration and mediation tools in cybersports.

The book may be useful for judges, lawyers, legal practitioners, academics, lecturers, postgraduates
and law students as well as all others interested in the development of the Russian law and issues
related to the application of the current legislation.

VIK 34:[796:004.388](470+571)
BBK 67.404.3(2Poc)+77.056¢.5192
ISBN 978-5-6043643-9-0

© Group of Authors, 2023
© Editing and design.
Development of legal systems, 2023



TABLE OF CONTENTS 5

TABLE OF CONTENTS

Listofauthors. ... .. ... i e 6
List of abbreviations and contractions ................ ... i .. 7
Preface ... ... 8
Section 1. General approaches to the legal regulation of the gaming
INUSEIY . .o 15
1.1. Varieties of legal relations arising with regard to online multiplayer games
(ROZhKOVA, M. A.) . oot 17
1.2. Applicability of Article 1062 of the Russian Civil Code to the video games
(Lukyanov, R L) .o oo 30
1.3. Civil legal regime of video games in the copyright context
(Makhmudova. A. D.). ... 38
1.4. Sovereignty of game worlds: how the law should regulate virtual games
(Grigoriev, D. AL). o vttt e 55
1.5. Arbitration and mediation in cybersports (Karpychev, B. A.) ............. 66
Section 2. Legal regimes of game rules, game assets, and game
characters......... ... ... . 85
2.1. Legal nature and protection of game mechanics (Ozherelyev, V.A.) ....... 87
2.2. Legal qualification of in-game objects under the EU law
(Bychkova, K. ML) ..ot e 96
2.3. Legal regulation of in-game objects and their circulation
(Churilov, A. Y. ). .ot 111
2.4. Legal aspects of creating a visual image of a video game
character (Zhitkova, D. A.) ... 121
2.5. NFT and virtual property (Kulakova, O.S.) ............ ...t 133
Section 3. Computer programme and other components of a video game
inthelegal context. ... .. ... ... ... ..o i 153
3.1. Computer game modding and user-generated content: general issues
(NIKIFOTOV, AL AL et 155
3.2. Limits of computer game modding set by user agreements
(Lazareva, Y. A.) oo 179
3.3. Varieties of modding (Saifutdinov, B.L.). ...l 186
3.4. Computer game developer»s monopoly in the context of cybersports
(Subbotin, S. A.) ..o 194
3.5. Legal status of font in the context of its use in computer games
(Artemova, K. O.) ..o 203
Section 4. Legal rights of video gameusers ................................ 209
4.1. Blurring of the boundaries between gambling and gaming.

4.2.

Legal regulation of loot boxes (Lidovsky, S. A.) ...t 211

Return of money for a video game as a consumer right
(GalKin, No AL v e e e 233



